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men e jury, my friend, M. Carrix 'who
addressed you yesterday, had but o limited task
to perform.  Employed on behalf of a single party,
hia discussion of this case was properly confined to
such facts of it ns bore directly upon his client.
Mine is a broader duty; I have to to the
whole case ; and T much regret that the course of
argument indulged fu by the District Attorney puts
me under the necessity of trespassing much more
upon your patience, and consu mueh more of
tﬁr:-rtl;imeu this Court than in my judgment the
discussion of those topics which justly appertain
to the merits would warrant. If it bad been the
purpose of the worthy gentleman to inflame your
passions, and excite your odium against the par-
ties accused ss the responsible authors of the
bloody tragedy, perhaps his remarks were well
calculated to nmmmt end; but, I am obliged to
say that, nfter listening with attention to all that
he said, you have obtained a very imperfect idea
of the defence which is meant to be fusisted upon,
Gentlemen, I may nlso be thed to say 1
according to my humble sheneion, you have
obtained but an imperfeet idéa of the case of the
prosecution.

We arve arraigned here under an indictment al-

Jedging agaiust these purties a particular offence,

Now, in order to understand your duty, to enable
you to render & just verdict in sccordance. with
the law and the evidence, it is necessary that you
should be informed of the precise nature of the
charge, ita scope, aud ita extent. You must be
thus med, Lo enable you to do justice to the
United States. It is equally necessary that you
should be thus informed, in order that you may
approciate the defence, and do justice to the ac-
cused. I had expected the District Attorney,
who bas bad so much experience in matters of this
kind, whose competency and ability no one will
nestion, to have como before you with this in-
g!clmem in his hand, explaining to you the pre-
cise natore and extent of its allegations, defining
the scope of the enquiry legitimately to be: made

wunder it, and then with that precision which be-

longs to criminal prosecutions to call your at-
tention to the particular of the voluminous
testimony, under which he would ask the verdict
that he demands at your hunds, DBut, gentlemen,
through the wholo course of his remarks, he never
tl:ongﬁt it mecessary to recur once to his indict-
ment. So firas I know the indictment under which
these parties stand arraigned has never yet been
read to you, and I venture to affirm that, even
now, at this étage of these proceedings, you are
profoundly ignorant of, the accusation you sit
thero to try. Instead of resorting to the pre-
cision of a rifle shot, the gentleman has fired a
volley of musketry upon us, Il his purpose was,
ns 1 Lve said, to excite passion, to inflame anger,
and arouse indignation, he may have been as ef-
foctual us was that volley of the hired military fired
into the innocent and unoffending crowd at Alston's
corner, 1 will attempt, gentlemen, in some de-

ree 1o ly this defect, and to do what it was

e duty of the District Attorney to have done,
to call your attention to the allegations of ‘the in-
dietment, and expluin its scope, bécanse itis neces-
sary to do this to understand justly the grounds
of ‘our defence. What is this indictment? T will
‘read it for your information.

# Disteiet of Columbia, county of Washington, to
wit:

“1st, C. The jurors of the United Btates, for the
connty aforesaid, on their oath gent that Wm,
Eggleaton, Daniel Breward, Isaia Steward, George
Johnson \b’mﬁlb!ey,Wimam Garner, George Hines
Oharles Hurdle, Win, Hurdle, Robert Slatford, Wm,
Jones, David Lewis, Charles Spencer, Vanloman
Johueon, Daniel Biddlemnn, Robert Cross, Dink
King, James Wilson, Durbin Langden, George G,
Wilson, Wm. B. Wilson, Middleton Bifkhead, Mi-
chael Hoover, James Crogs, John McDonald, Boney
Ley, James Merse, Henry Gamble, Benjamin Hart-
self, Charles A, Ashley, Mullony Cropp, George Hil-
lery, John Wesley Woodward, Gregory Bmelt"lug
of the county aforesaid, laborers, together with di-
vors other evil disposed persons, to the number
of ten and more, to the jurors aforesaid as yet un-
known, on the Hrst day of June, in the year of our
Lord ane thousand eight hundred and fifty-seven
with force and arme, at the county aforesaid, did
unluwfully, riotously, routously, and tumultuonsly,
assemble and meet together to disturb the peace
of the United States in said county; and being so
then and there nssembled and met together, did
then and there makea great noise, riot, tumule, and
disturbance ; and then and there unlawfully, riots
ously, routously, and umultuously, remained and
continued together, making such noiee, riot, tu-
mull]_onrnd disturbance for & long Tce time, to
wit, for the space of five hours and more then next
following, to the great terror and disturbane 3, not
only of the good citizens of the Unitod States in
nh{ county, there and thereabouts inhabiting and
being, but of all ather good cilizens of the United
States in said county, passing and repassing in and
along the public streets and common highwaya
there, in contempt of the laws and against ;g.,

and government of the United States.”

This is the charge—that theso persons met
together for the purpose of disturbing the penoe,
and that they actually consummatod that intention.
There isno other count in the indictment. This
i ita only . 1y involves all the persons
named in it in the same act, aid chmges them
with the same offence. There is but one aet and
one offence, and under this accusation, these par-
ties can be convicted bui of one act and ohe of-
fonce ; and that act aiid that offence must be one
in which all who can be found guilty, must be

to have ﬁgaﬂ::! t::m - o lmlhunl ent
might bave bean framed in way. It t
have been feamed €0 ns to set outnpocllldllﬁ, e
act nined of, and the meana by which it was

to have been excoutod, If the act com-
plained of, was the disturbance of the voters at
the polls, it was competen

t for the prosecution to
have alleged that fact in the indictment. It the

gentlo- (20t orhis domand,

American Rights our motto: and the Awmerican

Party our cognomen.”
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Foivi °ri:nmto‘:1{ the. t’lppoult
( cage, e the opposite
party notice of what is alleged against him. Fair
play demands this: justice demands it; and it
must appeal with tible i

_ 3 the
‘civil'action. A is indebted to B in three several |

o
upon each ;
L 80 a8 to put him upon his
nce, ﬁ,i:i‘g instend of embracing the three
notes in the same declaration, he chooses to put
| in one ‘only, every man knowa that hia recovery is
copfined to that one, and on the trial of his case
his testimony must be restricted to the particular
cauge of agtion. Buing upop one note he cannot
g:vé evidence touching the other notes—all that
longs to those not put in suit being foreign to
the issne submitted to the jury. ;
This rule prevails equally in' criminal cases.—
There are many offences that may be united in the
same indictment and proseeuted r. If the
prosecution degires to enquire into several offences
those several offences must be set out in the in-
dictment. The law requires that they shall be set
out separately in distinet counts, and when the
jury comes to be empanelled upon the trial of the
case, it is allowable for the prosecution to give evi-
dence touching each one of the several offences
thus set out. But if several offences have heen
committed, snd the indictment charges but one, as
in the case of a civil .ctm the testimony must be
confined to that one, it is not allowable to
&’o to the jury or let the jury hear evidence that
onged to the others. You will perceive, gen-
tlemen, from the terms of the indictmens as read
to you that it is couched in general torms. It
o meeting together for the purpose of dis-
tarl the peace, not at the first precinet of the
Fouth Ward—there is no such specific —
but a meeting together to disturb the public
in this county, followed by an alﬁnion mply
that that purpose was . Now, un-
der this lmgior.mmt, thus general in its terms, it
was competent for the prosecution to give evi-
dence of any act committed by these parties tend-
i'nigto show that at any time and af mww
within the limits of this county, a riotous rb-
m of the public peace had been committed by

It was competent for the prosecution to call wit-
uesses to testify in t to the alleged disturb-
ances in the Seventh 3;&. or at the Navy Yard,
or at any other place within the proper jurisdic-
tional limits. 8o it was. competent, under this
E:nenl form, for the prosecution to

¢ various alleged disturbances any one particu-
lar case, and make that the subject of the prose-
cution ; but whilst this liberty is allowed to the
prosecution, whilst the law tolerates thia, it is
req and it is a rule necessary for the attain-
ment of justice, that when the prosecutor gives
evidence of & act alleged to conatitute
the offence ever afterwards tho case
must be confined to that, and the prosecution must
stand or fall, according to the election.

Now, geuntlemen, thie District Attorney under-1
took to prove to you from the testimony, thal
there had been various riotings on this famous
first day of June, He undertook to prove to you
that there had been a riot in the morning between
the hours of nine and ten o'clock, and he de-
manded at your hands the conviction of certain
of the parties for participation in that offence,
He undertook to show that at the first precinet of
the Fourth Ward, between the hours of nine and
tea o'clock, a riot was committed, and that some
of the in this indietment were participant
in it. Not satisfied wilh resting his case there—
not content with l.mlﬂ‘? the enquiry to the
occurrences that belonged to the all morning
riot, he calls your attention to what occurred at u
subsequent period of that day, in the afternoon,
sud undertook to show by the evidence that
there was another riot near the scepe of the first
one, in which other of the parties enumerated in
the indictment were participating, and those
others different from those who are alleged to
have been concerned in the first riot. Not only
that, gentlemen, but he undertook to show that
there were in fact two separate and distinct riots

in the afternoon, ouurﬂn;inihanuumof the
military—one in front of the Market House,
the swivel, the diatinct and ohject

of which was, not to interfere with the holding of
the polls, not to interfere with the right of the
votera to cast their votes there, but to o{pm the
Executive suthority in its efforts to keep the
peace—an offence distinct from the morning
offence, having no connection whatever with it,
and directed to another and a different purpose.
He undertook to show that there was still another
offence which consisted in opposition to the efforta
of the Mayor to have the polls ed, com-
mitbed at a different place from that, directed
against the constituted authorities, the one being
in troot of the Murket House, across the street,
the other being at the polls, each directed to'n
different purpose, and participated in by different

ersons. Not content with that, gentlemen, he

s introduced still another, to which he called
your attention, in which he seeks to implicate the
two Btewarts, being an act committed alter those
several disturbances to which I have referred
were put an wdlo‘]lnadlﬂ’orontplme.wdau
different time, and directed, too, to a wholly dif-

ferent . 1 refer to the alleged assault on
the ve Irishmen by Danicl Stewart and
Isainh Stewart, which place, according to

my recollection of the testimony, neither about
the Market House nor about the polls, tut at
some remote part of tho city, Here, , are
four separate and distinet acts of alleged riot,
ocourring at different times, in different places,
directed to different objects, to have
been ted in, not by all of parties at
but bymu"::o nrtbe‘:ltherog
an
Now, gsnm:hm, it be

]

amongst | justi

contained in the indictment, but to mﬁ‘ ct then

‘Buverally implicited in the r the othor o
these offences? How s it :;eb:rlmo&gtt:
that under this special indictient, swmda

‘the best settled rules of law, your
the 'tline of this oiiet

been 8o trespassed u; 1,
80 oocupied, in investigationd that do not pertain
to you? Gentlemen, this

gy
18t day of' June must ever remain o memorable
of this d*!?_‘ﬂ'ﬂ he who would

ern inlttl:uhmoq
write fall very far short of
fv ?mwﬁmmﬂﬁam

fwﬁ the
mit to record the events of this trinl. On

ghed on the publie strects, admitted to be]
unconnccted mu;mﬂmﬁm, €0 have had
no n whatever in these alleged riots,
assembled at a public place for a public purpose,
and a lawful purpose, inoffensive, un nding,
aye, one, at least, standing in his own doorway,
were shot down atid butehered in the presence of
the civil authorities; and being thus butchere

they were left to welter in thelr blood uncare

for by these authorities, themsalyes, as I have
suid, spectators of the deed, and, as'T w prove
before T cloge this address, the responsible authors
of the murder. Left, I say, to welter in your
atreets in their own blood—the dead, the dyjng,
the maimed, the wounded—to be cared for s
chance shonld dictate, but without the superin-
tending care of Eour city fathers; they, it seems,
had quite another office to perform—to come
back with their bloody ingtruments, and to assem:

deeda of their blood ; tlemen,
the historian of thhymy wﬁ?g'usc;.:rd' thay

fact. He would have, too, to record another and
a more startling one—that although the homicida
was commitled in the blaze of day, up to this
time there has been no judicial investigation into
it; none whatever, save, I understand, in a single
case [Mr. Braprey. Two.] of an inquest upon
two of the parties, the finding of which has been
disregarded. Is there another community, gen-
tlemen of the jury, to be found in the broad
expanse of this wide world—where civilization
prevails, where Christianity is taught, where law
abides—in which such things could be? The
meanest man whose body is found dead within
your jurisdiction, is entitled ts an examination
into the facts which show how he came by his
denth. ' The suicide is entitled to it; the diunk-
ard, who falls a victim to his own excesses, the
passenger through your streets who is struck
dowi by a sudden visitation, all are entitled, in
every Christian and civilized land where law is
known, to a full, a free, an impartial investigation
as to the cause of death. Ypou have heen told,
%anthmml of the jury, that the President of the

nited Btates is bound to see that the laws are
executed. Hero is a case where his superintend-
ing care might be productive of some good—
where, at the least, it would remove, or tend to
remove, _ﬂm burning shame upon the administra-
tion of justice in this city, and where it would
tend to bring out to the public knowledge the
facts which belong to this blood occasipn. You
have been told that the Mayor o; this city is bound
t.oh?e: that the]{‘uu are execated, Here is a case,
which one would suppose falls within the &
bis official duty. g
President may, plead ignorance in’extenmation of
his neglect, for he was present, and beheld the
butcliery. There are justices of the peace in this
city, conservators of the peace, whose duty
extends to apprehension and examination in crim-
inal cases, but yet no enquiry bas been made into
the bloody deeds of the first of June, No Exe-
cutive, no pease officer, no judicial officer having
authority within the limits of this city, has inter-
l:ooad that authority to vindicate the ou

w and wipe the stain from the administration of
ce,
Gentlemen, the fuithful historian will note
another fact, that in the face of these that
I bave narrated, we stand here in the month of
August, engaged inaprotracted trial of parties char-

with amisdemeanor! Men were killed, butcher-

ed, slaughtered, unoffending, inoffengive, guiltless of
all charge, at a public place, assembled on o law-
ful oceasion, under ciroumstances to make the re-
sponsible authors of their death guilty of felony,
and we stand here to-day to defend these clients
on n prosecution for misdemeanor! The District
Attorney said that the Commissioners of election
seemed more inclined to favor the * Plug Uglies”
than the Military authorities. I am sorry to sce
that the prosecution stands here seemingly more
inelined to favor murderers than those guilty of a
petty misdemeanor. Was Allston lnwfrﬁlny killed ¥
Does the law excuse his homicide, or justify it ?
Btanding upon his own door sill, breaking no law,
committing no riot, violating no peace, but stand-
ing there.in the peace of God and under the pro-
tection of the law—he is slaughtered! Was his
homicide justifiable or excusable ¥ T profess gen-
tlemen, to have some acquaintance with the erim-
inal law, but I have yet to learn upon what prin-
ciple of the eriminal law, upon what rule of right
or of justice an unoffending, peaceahle citizen can
be lawfully shot down. Upon what law is it that
the homicide ia to be justified or excused,

Well, gentlemen, no judicial investigation has
been prosecuted by the city authorities into the
circumstances attending this bloody tragedy, no
military inquiry has been made into the econduct
of the Marines who wero the bloody actors, no
military trial has been demanded by the officers
in command, but one of those officers and some of
the Marines have been called into this court and
put on the witness stand on the trial of this case;
and from their own lips, in the presence of thid
courthof this jury, the bar,and the audience, we
have had testimony of that which makes them
justly and legally the responsible nuthors of this
felonious homicide. [ eny, gentlemen, the histo-
rinn who recounts the occurrences of l}w first of
June, will be untrue to his office if he fails to give
a prominent place in that history to the events of
this trial.  The power of the United States, the
power of your city government, with a knowledge
of all the facts, because none can Iplmd ignorance
of them, passes by the felon and the murderer,
and refusing an enquiry into that orlme, yet stand
here to day Frumuﬂng these defendants for a

ind nor! A misd ! Tt has a =igni-

anor

ficance.
And here, T must make my acknowledgments
to the worthy gentleman who prosecutes for the
United States for a eaution which, in the outset of
his remarke, he was good enough to give to this
jury. Perbops, gentlomen, it was not altogether
unnecessary. His caution was to guard you against
the liability of having your judgments warped by
party considerations. This prosecution has arisen
out of & contest between two political parties that
divide the people of this city, each contending for
control inthe City Govermment, and no one 1 think
who has breathed this atmosphere through the two
weeks consumed by this wrial, and observed its
mmundlnﬁt, can be insensible to the danger that
the spirit that incited to the conflict may steal upon
us here, and influence the verdict that must be
rendered in this case. Nothing, gentlemen, accord.
ing to my observation, controls 8o sirongly the ac-
tion of men a8 party feeling. It possesses every
olass in life.  No condition is exempt. In political
ailuire it suppliea all the senses through which we
take cognizance of both moral and physical objects.
We approve or condemn, notaccording to the die
tatos of dispassionate judgment, but by the Pro-
crustean measure of its nexorable prescription.—
In no country, to a greater extent than in our own,

does party rage to such violent excess, It seizea

upon the address of the Jearned y, I the b
ﬂ find from the evidenée mﬁ“w 4

that day' the blood of your fellow-citizens -was | form

ble in some part of this huilding to riot over the |-

He caunnot, as probably the | Gen
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boen addressed at largo upoi the subject of four | dgon hustings, and legtion, howevef oriti : peace
soveral alloged offouces, and they fice asked to | @asidorable 'mm 'iﬂe:;:rl{am on, ohl::;n a:&dl: uia“ wdpmrr.;:ha , to
that in | conviet these 1ot under the accusation | leglalathve, executive, judicial, or l.{'::' l:Innt& . N —— -y

erAry, is governed by its energy, It invades
ﬂl‘ “lul?n, und the ‘:E’lh‘:“ unde;

| live spring from party combinations, an
are fashionod to admuplhz party v o
hase in the mejority, It cannot surprise us, there-
fore, that, the executive departmentsshould partuko

we

of vices. With enormous. patronage to be-
stow, the meausare at hand toreward the gervices
 of ntive leaders, tosecurethe fidelity of the house-

hold and to attract recruits from the oppo-
slog. f.".f&" Accordingly, we find that the only
access 10 pogts of honor and profis, is through a

tlui-. | path—that of i . Nay, th -
IS Tk . service, ay, the hum

op, the poorest laborer

‘on_your public works, as p orhlﬂnm to per-
| the work required at his Lands, is obliged to
: o day to  the polls, and swell the
ranks of the voters in the interests of those from
whom he obtains employment. Gentlemen, I do
not allege this as the peculiar vice of any one party.
Unfortunately it is too common to ali. But you
who reside in this city, in the very presence of the
Federal Executive, amid this host of governmental
employees, must kunow from experience how true
are the observations that I make, and how far
short, they fall of conveying a true impression of the
condition of things that actually exist. Vietorious
over the ballot-box, triumphant in the halls of le-
mn, strong in executive power, emboldened

by suceess, the demon intrudes his brazen face into
courts of justice, But I trust never to see his hid-
eous visage skulking behind the jury box. Let the
court room be free, Let the l\:unuin of justice
not ba-rnlluled at its source. Let liberty not be

e “iﬁ‘llt: last entrenchment. :

at thigis to some extent a political prosecution
1458 10 vaig 40, dlngiie s acd 1t oo o ried,
gentlemen, upon party principles, we know how
vain s the defence which we are engaged in making,
For myself, I have never known party feeling to
govern the verdict of a jury, I haveseen it prevail
elsowhere toa great extent, but I have never known
it invade the jury box ; and I will believe until the
contrary is proved to me, that this jury is capable
of withstanding the sirong pressure from withont
that sets now against them, and that they mean to
render a verdict in this case, in just accordanco
with the law and the evidence, and that they mean to
ﬂ:a these parties a fair and impartial trial, T eay I
I believe this until the contrary is demonstrated.

I do pot know, gentlemen, notwithstanding the
introductory remarks of the progecuting attorpoy,
that I should have alluded to this topic, but for
the course of the gentleman who was associated
with us in the carly part of the defence, [Mr, Rap-
CLIFFE, | but who drew from ussuddenly tae other
day. - ntleman has been for a long time a
Em-:r.itlouer n this Court, and muchjaccustomed to
gure at criminal trinls, Lately ke bas received
an executive appointment in another Court. He
was not content to withdraw in silence, but he
sought the opportunity to make a speech. The
retext was 10 say something on behalf of a party
or whom he had been specially retained, but it
was soon apparent that his object wag not so much
to defend his client, for against him at that time
no evidence had been given, proving any criminal
connection with the riot, but to defend quite another
person whom he unexpectedly found ¢riminally
;t“nni'lgt"ged; that person w;s hiuual’!_f, I:hn crime be-

g his engagement in the way of his n
to defend one of the parties to this img
: hisdefence wus addressed to his polit-
ical friends ; it was from hie politieal friends there-
fore, that the accusation came, We learn that his
defence was successful ; on our part, we only regret
that our clients lost the services of an advocate so
adroit. For myself, I belonz to neither of these
Eartiea. No combinations of either have ever em-

raced me, I stand here upon my professional re-
sponaibility, to defend these persons according to
my best ability, without regard to the nature of
the offence, the quarter from which the accusation
comes, or the influences under which it is pressed
forward. Iam consclous of no feeling calculated
to blind my judgment, or obscure my sight touch-
ing anything that belongs to the proper merits of
the case, and I expect to ¢ it fairly and can-
didly. I shall make no rude assaulis upon the
feelings of any party implicated in it; but at the
same (ime those who bave figured most conspien-
ously in this transaction must submit to have their
conduct criticised where ctiticism is just. [am no
apologist for violence and lawlessncss. My senti-
ments are all conservative. I would have the pub-
lic authorities respected, and the layws obaerved,
but to be respected, the pablic authoritica must
themselves be respectable. Properly to enforce
the law, they must not transgress the law.

On the first day of June, under the provsions of
your city charter, an election was to be held for
certain municipal officers. Among other plages
appointed for holding that clection, was the first
precinet of the Fourth Ward, #t an early hour
of that day, a large number of persons, of foreign
birth, to be naturalized citizens of the United
States, repaired together to that poll, and in a col-
umn exceeding a hundred in number, took pos-
session of the polls, That, of itself, was an extra-
ordinary spectacle, or rather, an extraordinary
event. It may be material to inquire, what gave
rise to it. 'We nre not left altogether in the dark
a8 to the origin of It, becanse we are told that it
was brought about by a preconcerted arrangement
However diserepant the testimony may be on other
points, however conflicting may be the proof and
the witnesses in other respects, there is no con-
fliet, no discrepancy here, This party of foreign
voters did assemble at an early hour, and did
prees together in a body upon the polle, claiming
priority of right to vote over nil other persons, It
could not have accidentally happened. That is
impossible. It waa the result of arrangement and
concert—previous arrangement and previons con-
cert, One witness tells us that there was a talk
in the city previous to the election, that all such
votera were to be voied in, in the carly part of
the day, and that those of the American party, if
they voted at all, woull have to vote in the after-
noon, through a file of Marines. But we are not
left, gentlemen, to speculate about the previous
arcangement. We have it from one ol the prinei-
pal witnesses for the United States, who told ns—
he a Justioe of the Peace, and n volunteer recipi-
ent of the ecommission ofa policcman for that day-—
I mean Mr. Justice Donn, He, a Justice of the
Peace, and, therefore, n peace officer—a special
policeman, and, therefore, charged with other du-
ties, stationed himself at the polls, busied himsell
In the conduct of the election-—guarding, ns ho
#nid, the outlet through which persons, when they
had voted, passed off,  Yet he tells us that he had
taken special interest in these foreign voters, and
was one of those who actively exerted themselvos
to bring them to the polls, He was an nctive,
working partizan, busy in bringing up the Irish,
and banding them together at the polls. A Jus-
tice of the Peace, whose offico required impar-
tiality—an officer of police, whose duty required
e ty, lent himself Lo these purposes,
as one of the instruments by which this foreign
urray wis marched to the polls; and he stationed
himsielf at an important point, claimed to partici-
pate in the business of the ele ‘tion ; and upon the
stand e ncknowledged the interest which he took
in the vote of that ¢ Thon, again, there was
a Oorporation officer named Owens, who told us
that he performed the part of challenger on be-
half of that party. It was his duty to be impar-
tial and to stund aloof, between contending pa §
but yet we find that he, with his assoeiate Donn,
was [nstrumental in the successful achievernent of
thir preconcerted plan, These were not the only
men.  Goddard was there, another official, and a
candidate himself for party favor, Thus, so fir as

arrangements were made on the part of the city

you find it committed to men who atood in ¢
condition of Donn, Owens, and Goddard—parti-
zuns in the contest, interested in its result—me
through whose ngency this fo
banded her and taken

toget
I am not here, m to
of & man to vote, h
lawfal right of any naturalized citizen of the Uni-

tod Beates, having the local qualifications prescrib-
ed by your charter, to vote in your eleetions ; nor

am I to be underatood na g the
right of any one of that banded if he pos-
sessed the qualifications, to cast his vote ; but I

do say this—that I know of no law, no considera.

tion, civil or , that , T foreign-
born toprivllz::h:var ourwm g | ha‘:la-
no sympathy with the sentiment, elsewhere ex-
pressed, that those whdm poverly or crime has
cast upon our shopes, have greater rights to
exercise civil or politicul privileges, than those
whom Providence produced on our soil; but
I do say that, when one of two political parties

shall band together for the purpose otoldminﬁ
priority, of vote—sghall band er, and in soli
take posseasion of a place of voting by an

arrangement preconcerted, with design avowed
before hand, it is caleulated to lead to a distur-
bance, and to a breach of the peace, whether it is
done by the native or by the foreign born, It must
lead to d::u:"::u:m. It must leaduha brefh(gl of the
pence, t in tracing, gentlemen, the origin
of the morning riot, justice & the Pll'fiﬂ. and jue-
tice to this case requires us to begin our inumm
tions at the thresbold, so that we may find out
responsible authors, and lay at their doora the
consequences, whatever they may be. I say it be-
gan in this array. It was caused by these
city officers who resorted to it as a means of sig-
nalizing their devotion to their party, or to
achieve gome private ov party end. That was the
beginning.  After this thlngd d obtained for some
time—we are left by the evidence uninformed as to
the precise time—a party of strapgers from Bal-
timore, who rejoice in the euphonious name of
“Plug Uglies,” appeared, Their number has been
variously estimated by the witnesses, ranging from
fifteen to twenty. The most reliable account of
their number is that which we obtained from Mr.
Merrill, who tells us they breakfusted at his board-
ing-house where he counted them at the table,
e estimates them at fifteen. He says he followed
them to the first precinet of the Fourth Ward,
and that of the fifteen that were at breakfast only
about ten or twelve went up to the voting place,
and there they committed no breach of the peace;
they etood out in the strect as spectators of what
was going on. They roamed about, sometimes
speaking to a portion of the crowd a:t the polls,
and then they walked off. No breach of the peace
wascommitted. There was no disturbance, nor any
attempted disturbance, nor any manifestation of a
design to create a disturbance. In some fifteen
or twenty minutes they came back ingreased in
numbers, some citizens of this place having joined
them. When they returned to the place e!g voting,
this Irish legipn was still and they divided
themselves some one way and some the other.
The greater part of them stationed themselves out
in the sireet facing the egol]s. Then we are told
they no longer remained quiet. What did they
do? ocur&?ng to the testimony for the United
Slates without reference to the imony called
for the defence—What did they do? They be-
Ea.n to holloa, and to make a noise. Now we all
now that on election days a good deal of liberty
and license is allowed, but if every man were jerked
up and prosccuted becanse he halloed and shouted,
the whole time of the Uourt would be occupied
with election cases. In my section of country elec-
tion day is considered a free day, and T have often
witnessed on that day a “ free fight," but I never
knew a prosecution arise out of it. A rhan hasa
right to halieo, T take it, for his candidate or his
party ; a right if you choose to be boisterous,

A

English jud concede it in England; much
more will Honor eoncede it In this city, In
times past [ suspect his Honor had some aequain-

tance with these clection matters; he will now be
better prepared to tolerate these little irregulari-
thes, nlthongh he' has put aside his polmmfu n#80-
ciations and assumed the ermine of justice, But
I say that, mur:‘linﬁ) to the proof, when those
parties returned to this precinet, all that they
committed was a little bye-play in the street.
Home of them were drunk it is said, some were
hollooing, and some were alittle disorderly, wrest-
ling with each other, and occasionally there was a
cry of “ fight” or a sham fight as one witness said,
and looking at the scene through the disordered
medium of thelr jaundiced vision, they imagined
that this was an attempt on the part of those por
sons to produce the appearance of a fight in the
strect, in order to give their comrades a better
opportunity to rush upon tlie Irish. Now, a
more far l::r.ched supposition never euntered the
mind of any rational person. Why, Mr. Goddard
was alone the active man to stop it, and if this
crowi desired to rush in, how could he repel it?
Was ke SBampson? Had he the jawbone of an ass
with which he was to slay all the Philistines ?
And yet he tells us upon the stand, as a witness
under oath, that he believed it was the pu of
those parties to make a feint of a disturbance in
the street, in order to attract his attention there,
so that an ogportunil}r might be got to rush upon
the polls, take it, gentlemen, from Mr. God-
dard’s own aceount, that there was nothing very
uncommon transpiring in the street. A parcel of
strangers from Baltimore, intermingled with some
of the citizens of yonr own city, laughing, talking,
shouting, hallooing, tusseling with each other, and
some calling out “a ﬂ%hr.," when in point of fact
there was no fight.  What did Goddard do?  Did
he do what an impartial officer wonld have done?
Did he do what is proved to you that a respectable
and impartial officer there then did ¥ Did he look
on quietly and composedly, and treat the matter
a4 all such matters deserveto be treated, suffering
it to pass unnoticed? No, Mr, Justice, policeman
Goddard was a candidate for votes, a partzan in
the contest. He was interested in the saccess of
a particular party, and his interest overthrew his
judgment, and pushed him on to action. He wont
out mnongst those partics in the street. One of
the U, S, witnesses repregented him as geen with his
hands up pushing them ; some represent him as go-
ing into the crowd and collaring a fellow and swing-
ing him round, then seizing another and doing the
same.  What right had he to eeize any party thus
rudely by the throat? If he finds a man hreaking
the peace, he has a right to take him into enstody
and carry him before a justice, but he has no 1lght
to treat men a8 the testimony shows he treated men
that day. By doing #o, he committed an assault
upon the person so rudely seized. When they
eame towards the sidewalk, he atood there pushing
them off, doing what all will agree, under the cir-
cumstances of the case, il he wanted to excite an
affrny, was the best possible mode of doing it
Atout this time, and during this time, words of
badinage were passing in the crowd. Oue man,
it is proved, addressing an Irishman enquired
whethor he had his papers with him? What was
the answer * “ He h.é] a brick in his pocket.”
Another wag seen to -produce a knife, and in a
moment & conflict ensues, <tones and sticks were
thrown and pistols fired.

Now, there is one thing that impresses me as an
impartial observer, for though I am counsel in the
cnse, 1 do not admit that | am incompetent to take
an impartial view of it—and it must have struck
the jury if they are impartial, and every other im-
pattial man, to the prejudice of the United States
witnesses who are called to teatify in to that
affray—that no oneof them voluntarily told ua that
any person took part in the affray, but those who
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an jury !
a column of uear & hundred Irishmen, outnumber-
ing the assailants ; and they were not alone, they
mu? P.mok‘ of p‘;iy“ohm ?ﬂtl;n::a:illu
© " 1 sarily
in its consequences -individuals of t.hu!t
party in whose interests those Irish were bronght
to vote : is it then to be believed that under cir-
cumstances like these, in a crowd of persons thus
promiscuously assembled of both parties, this as-
sault could have been made and not be resisted ;
that blows on one side did not produce blows on
the other? Credulity itsell must reject it. The
testimony on the part of the defence comes in here
and proves what every man of rational mind would
expect to have occurred—that this rush upon the
Irish column producad a fight, blows were given
pollceiuan Beggot; the Ohio of Folos 1 proved:
e olice, is proved,
ift not hhm‘h the first shot, wuinlyl:u have
fired the two that followed the first shot, Blows
wera dealt on both sides, missiles flew both ways,
it was a free fight, ending it is true in the route of
ti:a ‘hI:sh They had :i:; :.uriukah with hng:ln:m
a charged cartridge and threc
buck-shot, to shoot into the unarmed crowd; and
they ran.  Now, gentlemen of the jury, that was
the head and front of the first gandlng.—
The District Attorney says it was u wot, 1

eay it was an affray. It was an Irish shindy.
Wherever you find the sons of Erin gathered to-
gether, you always find these shindles, This was

Jroduced, to some extent, by the eonduct of Mr.
Goddard; accasioned by the array of that foreign
band and their position at the polls; excited by
the retort of the Irishman, who said that he had
uot his papers in his poeket, but he had a briek.
What was that but & challenge to a fight? Why,
the brick in the Trishman’s pocket was equivalent
to the glove of the knight cast down to his adver-
sary—a challenge to a tilt at arms, With the
Irish it was at least a challenge to a shindy, . An-
other fellow draws his knife, and some one ex-
claims, ‘‘there is a knife, wade in boys—jump i,
boys; we have stood il long enough.” And they
did wade in. I am not here to justify or palliste
th:la conduct. Ft was a violation of law, and the
guilty parties ought to be punished for it, Itis a
pity that you cannot go back and pumish

the parties who collected those Irishmen and
brought them there” under such circumstances.
When you come to weigh the moral guilt which
nttaches in this case, the deepest stain will be
found on them. But I say I am not the iet
far the assault ; it was wrong ; it was a mnn
of the peace ; it was contrary to law ; it was & vio-
lent aflray, in which sowe were beaten and wound-
ed, und it ended in & general flight. It was
ﬁr&ﬂcu_hge; I ngree to that; 1 am not here to
efend it ; but the question is, can you punish
them for it under this indictment ? I make that
question ; for, no matter how wrong they may have
acted ; no matter what turbulence was :

what law they infracted, you can onl them
mordin_f to I{w—ﬁml thgm guilty 4 to
law—and punish them according to law ; the

moment you overstep the limits of the law, and
visit them with punishment net according to the
law, you break the law, disregard the solemn oath
under which you sit in that box, and set an exam-
ple fatal to security. We want the law executed
fairly and impartially : we ask no wmore. If these
men were proved guilty of murder, or of larceny,
or robbery, can you find them guilty under this
indietment? No. And why? Beeause the indiot-
meut charges them with rint, aud you eannot in-
quire into an offence that is not charged in the
indictment. That 1 have attempted already to
explain to you. Now, gentlemen, can you find
them guilty of a viot ? A riot e charged in the in

dictment, but if the evidence proves that they

were guilty of an affray, ond an be not
charged, Fou cannot find them ty of that of-
fence. If, then, this violation of the peace at the

polis was, in contemplatica of law, an affeay and
not a riot, however guilty these partics may be—
however much they may deserve punishment—
and I think they do deserve punishment—you
break the law if you convict them ; you make jus-
tice n mockery ; and you invade the privilege of
the defence which the law has secured to them.
Now, gentlemen, I propose to call your attention
to the distinction between a riot and an affray :
OMfences are divided into various classes, and some-
times the line of demarcation is difficult to ascer-
tain, The definition is certain—but when we
come to apply the facts to the case it is often une
certain to what class of offence the particular case
belongs, Thus we bave homicide divided into
felonious homicide, justifiable homicide and exe
cusable homicide. | Where the excuse is, where
the justification is, and where they separate, it ix
often difficult to determine. A felonious homicide
is divided again into murder and wanslaughter ;
well known settled distinctions the law books give
us: but still it i sometimes A most difficals thing
to determine where to draw the line, and whether
u particular state of facts makes a case of murde
or reduces it to manslaughter. The leading die-
tinction ig, that murder consists of a bomicide done
upon premeditation with malice ; manslanghter is
 homicide committed without malice w sud-
den heat,  Here we have a r'ot and an ray, and
the prineiple which distinguishes murder from
manslaugliter, now points us to the distinction
hetween a riot and an affray, Murder must be
upon premeditation ; manslaughter is a killing
without premeditation, from sndden heat, A riot
is a disturbance of the peace upon concert, upon
premeditation. The premeditation and concern,
which in a case of killing, makes murder, in case
of the disturbance of the peace, makes a riot. An
affray is a disturbance of the peace, where persons
engdge in a fight upon a sudden occasion with.
out premeditation. To make a riot, parties must
assemble together unlawfully. Tt must be an un-
lnwful nssembly. They must assemble unlawfuolly
and aet wpon premeditation.  An affray is whero
the parties assembled, whether lawfully or unlaw-
fally, mnke a combat out of some sudden provo-
eation.

That is the differcnce, o< defined by law, be-
tween a tob and an affray.  That 1 may not be
misunderstood, I turn to an authotity which has
been reforred to by his Honor. 1T quote from
Russell on crimes :

“ A ot is deseribed w be o tumultuous disturb-
ance of the peace by three persons, or more, as-
sembling together of their own authority, with an
intent mutually to assist one another against any
who shall oppose them in the execution of some
enterprise of a private nature—and afterwards,
n(-r.n:.rly executing the same, in a violent and
turbulent manner, to the terror of the people,
whether the act intenged were of itself lawful ov
unlawful,”

A riot then i an assembling together on their
own anthority with a foregone intent,  Now,
what iz an affeay ¥

“ Affrays ave the fighting of two or more per-
sons in some public place, to the terror of his Ma-
jesty's subjecte.  The derivation of the word affray
is from the French, ¢frayer, to terrify ; and as, in
n logal sense, it is taken for a public offence, to
the terror of the people, it seems clearly to follow
that there may be an assault which will _not
amount to an affray ; as wherg it happens in a
private place, out of the hearing, or seeing of any
excepl the parties conoerned ; in which case it
cannot be @id to be to the terror of the people.




